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I take it, no one would doubt the right of the United States to a drove of Confederate mules, or a herd of Confederate cattle, who should wander or rush across the Confederate lines into the lines of the United States Army. So it seems to me, treating the negro as property merely, if that piece of property passes the Confederate lines, and comes into the lines of the United States, that property is as much lost to its owner in the Confederate States as would be the mule or ox, the property of the resident of the Confederate States, which should fall into our hands.
If, therefore, the principles of international law and the laws of War used in this discussion are correctly stated, and they are believed to be so, then it would seem that the deductions logically flow therefrom in natural sequence, that the Confederate States can have no claims upon the negro soldiers captured by them from the Armies of the United States except such as result from their capture merely, under the laws of War.
Do the Confederates claim the right to reduce to a state of slavery prisoners of war captured by them? This claim of right our fathers fought against under Bainbridge and Decatur when set up by the Barbary powers on the Northern shore of Africa, about the year 1800, and in 1864, their children will hardly yield it upon their own soil.
This point in the discussion I will not pursue further, because I understood you to repudiate that idea, that you will reduce free men to slaves because of capture in war, and to base the claim of the Confederate authorities to reSnslave our negro soldiers when captured by you upon the "jus postliminn," or that principle of the law of nations which rehabitates the prior owner with property taken by an enemy, when such property is recovered by the forces of his own country. But this post-liminary right, as understood and defined by all writers of national law, is applied simply to unmovable property only, and that, too, only after the complete resubjugation of that portion of the country upon which the right fastens itself. By the laws and customs of war this right has never been applied to movable property.
True it is, I believe, that the Romans attempted to apply it in the case of slaves. But for two thousand years no other nation has attempted to set up this right as against persons, and make it a ground for treating slaves differently from other property. But the Romans even refused to enslave men captured by the opposing belligerents in a civil war such as this is.